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DETAILED ACTION 

Election/Restrictions 

1 . Claim 13 is withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the replies filed on 5/19/06 and 9/29/06. 

Double Patenting 

2. Applicant is advised that should claim 4 be found allowable, claim 9 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording , it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). The examiner notes that "outer member" and "retaining ring" in 
this instance amount to differences in wording. All accompanying limitations of the 
outer member are drawn to it being a ring (it surrounds) that retains (screws there 
through for components retention). There is total overlap of the scopes of claims 4 and 
9. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

6. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stevens (3,221,371). 

Stevens teach an extrusion die having an inner die portion having a male form, 
the male form having a male complex shape with peaks; an outer die portion having a 
female form, the female form having a female complex shape with peaks which 
corresponds to the male complex shape of the male (Figs 2 and 7) form, the female 
complex shape surrounding and being separated from the male complex shape by a 
gap, flowable material capable of being extruded through the gap between the male and 
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female complex shapes to form a hollow profile (Figs 2 and 7); and an adjustment 
mechanism comprising an outer member surrounding the outer die portion (Fig 2, #19), 
and adjustment screws (Fig 2, #s 20 and 55) threaded through the outer member and 
engaging the outer die portion at equidistant angular locations and configured to 
provided controlled incremental linear and rotational adjustment of the female complex 
shape relative to the male complex shape for adjusting the gap and for adjusting the 
position and orientation of the corresponding peaks of the male and female complex 
shapes relative to each other; the male complex shape of the inner die portion is 
surrounded by the female complex shape of the outer die portion on all sides (Fig 7); 
the peaks are symmetrically divided on opposite sides of a central axis and number four 
(Fig 6); in which the inner die portion is fixed within a spider pipe (Fig 2); and in which 
the outer member of the adjustment mechanism is a retaining ring which secures the 
outer die portion to the spider pipe, the adjustment screws being threaded radially 
inwardly through the retaining ring to engage the outer die portion (Fig 2, through #21 ). 

Stevens fails to teach the complex shape made by multiple valleys of both the 
inner and outer members; and there being at least 8 adjustment screws, 

Stevens teaches complex shapes and "[Tjhere is no invention in merely changing 
the shape or form of an article without changing its function except in a design patent." 
(See Eskimo Pie Corp. v. Levous et al., 3 USPQ 23) thus Stevens can be modified for 
the purpose of forming a shape having valleys. Stevens teaches that four adjustment 
screws are sufficient for adjustment, however, regarding the claims, the mere 
duplication of parts, in this using case using eight adjustment screws has no patentable 
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significance unless new and unexpected results are produced. In re Harza, 124 USPQ 
378 (CCPA1960). 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of Stevens with a shape having 
valleys and four additional adjustment screw (to make eight) because such changes are 
obvious modifications merely enabling a different shape to be formed and enabling 
greater adjustability. 

7. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stevens (3,221 ,371 ) in view of Shinmoto (5,1 1 6,21 1 ). 

Stevens teach an extrusion die having an inner die portion having a male form, 
the male form having a male complex shape with peaks; an outer die portion having a 
female form, the female form having a female complex shape with peaks which 
corresponds to the male complex shape of the male (Figs 2 and 7) form, the female 
complex shape surrounding and being separated from the male complex shape by a 
gap, flowable material capable of being extruded through the gap between the male and 
female complex shapes to form a hollow profile (Figs 2 and 7); and an adjustment 
mechanism comprising an outer member surrounding the outer die portion (Fig 2, #19), 
and adjustment screws (Fig 2, #s 20 and 55) threaded through the outer member and 
engaging the outer die portion at equidistant angular locations and configured to provide 
controlled incremental linear and rotational adjustment of the female complex shape 
relative to the male complex shape for adjusting the gap and for adjusting the position 
and orientation of the corresponding peaks of the male and female complex shapes 
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relative to each other; the male complex shape of the inner die portion is surrounded by 
the female complex shape of the outer die portion on all sides (Fig 7); the peaks are 
symmetrically divided on opposite sides of a central axis and number four (Fig 6); in 
which the inner die portion is fixed within a spider pipe (Fig 2); and in which the outer 
member of the adjustment mechanism is a retaining ring which secures the outer die 
portion to the spider pipe, the adjustment screws being threaded radially inwardly 
through the retaining ring to engage the outer die portion (Fig 2, through #21). 

Stevens fails to teach the complex shape made by multiple valleys of both the 
inner and outer members; and there being at least 8 adjustment screws. 

Stevens teaches complex shapes and "[Tjhere is no invention in merely changing 
the shape or form of an article without changing its function except in a design patent." 
(See Eskimo Pie Corp. v. Levous et al., 3 USPQ 23) thus Stevens can be modified for 
the purpose of forming a shape having valleys. Shinmoto teaches the use of multiple 
(more than eight) adjustment screws are sufficient for the purpose of maximum and 
uniform adjustability (col 4, lines 4-9). 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of Stevens with a shape having 
valleys because such changes are obvious modifications merely enabling a different 
shape to be formed and at least four additional adjustment screw (to make at least 
eight) as taught by Shinmoto because it enables greater and uniform adjustability. 
8. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stevens (3,221 ,371 ) in view of Grosset et al (5,733,491 ). 
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Stevens teach an extrusion die having an inner die portion having a male form, 
the male form having a male complex shape with peaks; an outer die portion having a 
female form, the female form having a female complex shape with peaks which 
corresponds to the male complex shape of the male (Figs 2 and 7) form, the female 
complex shape surrounding and being separated from the male complex shape by a 
gap, flowable material capable of being extruded through the gap between the male and 
female complex shapes to form a hollow profile (Figs 2 and 7); and an adjustment 
mechanism comprising an outer member surrounding the outer die portion (Fig 2, #19), 
and adjustment screws (Fig 2, #s 20 and 55) threaded through the outer member and 
engaging the outer die portion at equidistant angular locations and configured to provide 
controlled incremental linear and rotational adjustment of the female complex shape 
relative to the male complex shape for adjusting the gap and for adjusting the position 
and orientation of the corresponding peaks of the male and female complex shapes 
relative to each other; the male complex shape of the inner die portion is surrounded by 
the female complex shape of the outer die portion on all sides (Fig 7); the peaks are 
symmetrically divided on opposite sides of a central axis and number four (Fig 6); in 
which the inner die portion is fixed within a spider pipe (Fig 2); and in which the outer 
member of the adjustment mechanism is a retaining ring which secures the outer die 
portion to the spider pipe, the adjustment screws being threaded radially inwardly 
through the retaining ring to engage the outer die portion (Fig 2, through #21 ). 

Stevens fails to teach the complex shape made by multiple valleys of both the 
inner and outer members; and there being at least 8 adjustment screws. 
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Grosset et al teaches a complex shape with over four peaks and valleys for the 
purpose of forming an extrusion usable as section members for windows or casings. 
Stevens teaches that four adjustment screws are sufficient for adjustment, however, 
regarding the claims, the mere duplication of parts, in this using case using eight 
adjustment screws has no patentable significance unless new and unexpected results 
are produced. In re Harza, 124 USPQ 378 (CCPA 1960). 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of Stevens with four additional 
adjustment screw (to make eight) because such a change is an obvious modification 
merely enabling greater adjustability and with a shape having at least four peaks and 
valleys as taught by Grosset et al because such a complex shape is usable as section 
members for windows and casings. 

9. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stevens (3,221 ,371 ) in view of Shinmoto (5,1 1 6,21 1 ) and Grosset et al (5,733,491 ). 

Stevens teach an extrusion die having an inner die portion having a male form, 
the male form having a male complex shape with peaks; an outer die portion having a 
female form, the female form having a female complex shape with peaks which 
corresponds to the male complex shape of the male (Figs 2 and 7) form, the female 
complex shape surrounding and being separated from the male complex shape by a 
gap, flowable material capable of being extruded through the gap between the male and 
female complex shapes to form a hollow profile (Figs 2 and 7); and an adjustment 
mechanism comprising an outer member surrounding the outer die portion (Fig 2, #19), 
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and adjustment screws (Fig 2, #s 20 and 55) threaded through the outer member and 
engaging the outer die portion at equidistant angular locations and configured to provide 
controlled incremental linear and rotational adjustment of the female complex shape 
relative to the male complex shape for adjusting the gap and for adjusting the position 
and orientation of the corresponding peaks of the male and female complex shapes 
relative to each other; the male complex shape of the inner die portion is surrounded by 
the female complex shape of the outer die portion on all sides (Fig 7); the peaks are 
symmetrically divided on opposite sides of a central axis and number four (Fig 6); in 
which the inner die portion is fixed within a spider pipe (Fig 2); and in which the outer 
member of the adjustment mechanism is a retaining ring which secures the outer die 
portion to the spider pipe, the adjustment screws being threaded radially inwardly 
through the retaining ring to engage the outer die portion (Fig 2, through #21). 

Stevens fails to teach the complex shape made by multiple valleys of both the 
inner and outer members; and there being at least 8 adjustment screws. 

Grosset et al teaches a complex shape with over four peaks and valleys for the 
purpose of forming an extrusion usable as section members for windows or casings. 
Shinmoto teaches the use of multiple (more than eight) adjustment screws are sufficient 
for the purpose of maximum and uniform adjustability (col 4, lines 4-9). 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the invention of Stevens with a shape having 
at least four peaks and valleys as taught by Grosset et al because such a complex 
shape is usable as section members for windows and casings and to have modified the 
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invention of Stevens with at least four additional adjustment screw (to make at least 
eight) as taught by Shinmoto because it enables greater and uniform adjustability. 

Response to Arguments 
10. Applicant's arguments filed 9/29/06 have been fully considered but they are not 
persuasive. 

The Applicant argues that claims 4 and 9 are not duplicates. 

The Examiner disagrees. More detailed explanation is discussed above. 

The applicant argues that Stevens alone is unobvious to include peaks and 
valleys and unobvious to have eight adjustment screws. 

The examiner disagrees. Stevens shows one particular shape however it is 
inherently obvious that one may change the shape of the die to change the shape of the 
resulting product. Regarding the number of screws it is inherently obvious that 
increasing the number of moving elements enables movements to be more intricate. 
Stevens would be able to adjust its die with just two screws, but chose to have the level 
of intricacy provided by four screws. Such could have just as easily been 8 or 1 00 
screws for greater intricacy. 

The applicant argues that Shinmoto teaches adjusting the annular lip every 18 
degrees over a diameter, but does not teach providing controlled incremental angular 
adjustments. 

The examiner disagrees. Such 18 degree adjustments reads on incremental 
angular adjustments. 
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The applicant argues that there is no motivation to combine Shinmoto with 
Stevens. 

The examiner disagrees. As industrial tolerances get smaller and smaller, it 
would be obvious to increase the number of screws as taught by Shinmoto because 
such increases not only the complexity of Stevens but also increases its capabilities. 

The applicant argues that the combination of Stevens and Grosset would not 
result in eight adjustment screws. 

The examiner notes that such a combinations addresses the obviousness that 
the number of screws of Stevens would be increased to eight. 

The applicant argues that the combination of Stevens, Grosset and Shinmoto is 
not obvious. 

The examiner disagrees. While such may increase cost and complexity, such 
also increases the apparatus's abilities. 

Finally the examiner notes that providing incremental rotational adjustment is 
achieved by the process of adjusting screws (as few as three and as many as can be 
imagined) in a particular order. The applicant does not set forth a structural property of 
the apparatus that enables rotational adjustment that has not before been seen in the 
art. Rather, the apparatus is merely a combinations of screws and an irregularly 
shaped die, such a combination being obvious in the art as set forth above. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph S. Del Sole whose telephone number is (571 ) 

272- 1130. The examiner can normally be reached on M-F 8:30 - 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on (571) 272-1316. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Joseph S. Del Sole 





